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DECLARATION OF COVENANTS AND RESTRICTIONS
OF FULLERS CROSSING

KNOW ALL MEN BY THESE PRESENTS, that this Declaration @b Covenanlts
and Restrictions (“Declaration™), s made and entered into on this [’ h day of
Foluzun . 2000, by FULLERS CROSSING LLC, a Flonda limitcd lability
company, Hereinafter referred to us “Developer ”

WITNESSETH:

WHEREAS, Developer s the owner of all of the lands desenbed on the Plat of
FULLERS CROSSING, according to the Plat thereof, as recorded in Plat Book f’-;' .
Pages '~  through :° , Pubhc Records of Orange County, Flonda, (the “Plat™), as
further desenbed 0 E xh1b|l A", altached hereto and by thiy reference meomorated
herem, wineh shadl heramitter be called the “Subgect Property,” and winch walt be the
tirst phase of a community known as FULLERS CROSSING, and Developet wants 1o
creste on the Subject Propery a residential commumity with open space and other
comimon tacilities for the benetit of the community and

WHEREAS, Developer destres to proside Tor the preservation and enhancenent
of the property values and amemitics 1o the conummty and tor the niunenance of the
Common Areas and improvements thereon, and for this reason, desires @ subject the
Subject Propenty to the covenants, restrictions, casements, charges and liens i this
Declaration, each and alt of which s and are for the benelit of such property and cach
Owner thereot', and

WIEREAS, Developer has deemed t desirable, for the ethieent preservation of
the values and amemues i1 sad community, W create an eatity W which should be
delepated and assigned the powers of maintaiming und admimstering, and at such Lime us
provided in this Declaration. owning the Commaon Areas, adintrustening and enforcing the
covenants and restrictions, collecting and dishursing the assessments and charges
heremalter created, and promohing the recreation, health, safety and welfare of the
Owners, and
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WHEREAS, the Developer has incorporated under the laws of the State of
Florida, us u uwwiepiotii corporation, FULLERS CROSSING HOMEOWNERS
ASSOCIATION, INC . for the purposes of exercising the functions stated above, which
Association 1s not intended to be a "Condominium Association” as such term 1s detined
and described in the Florida Condomimum Act (Chapter 718 of the Florida Statutes). and

NOW, THEREFORE, in consideration of the premises and covenants herein
contatned, the Developer declares that the real property described as the Subject Property
n Anticle 1, and such addivons thereto as may hereafter be made pursuant to Article If
hereot, 1s and shall be held. transferred. sold. conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens (sometimes referred to as
“Covenants and Restrictions™) set forth in this Declaration and that such Covenants and
Restnctions shall run wih the real propenty and be binding on all parties having any
right. ttle, or interest 1n the Subject Property or any additions thereto as descnibed herein,
mctuding their heaes, personal Tepresentatives, successors and assigns

ARTICLE L
DEFINITIONS

Secvon | Defimbions  The tollowing words when used in this Declaration or
any Supplemental Declaration (unless the context shal} prohibio) shall have the tollowing
meanings

(4} “ARB™ shall mean and reter 1o the Architectural Reyview Board.

[§3] “Association” shall mean and reler to FULLERS CROSSING
HOMEOWNERS™ ASSOCIATION, INC | 1s successars and usstgns

el “Common Areas” shall mean and refer 1o those tracts or areas ot
land shown on any recorded subdivision plat of the Subject Properts which are mtended
o be devoted to the general common use and enpovment of the Owners in the Subject
Propertv, which shatl include without limitation. any arcas denoted thervun as a common
area, including any fenees or walls surrounding or within the Subjeet Propenty and the
entranceway thereof. and water muanagement or retention tracts. including without
Brtation Lracts AL B C 1D and 1L all as deseribed on the Plat i he Common Areas
shall include “Stormwater Management Ssstems™ Jocated on or seruny the Subject
Property  As used herein the "Starmwater Mansgement System” means the system
which s designed. constructed or implemented to contral discharges which are
necessitated by raintall events, incorporating methods o collect, convey, store, absorb,
inhibit. treat, use or e-use waker to prevent or reduce flooding, overdramage,
environmental degradation and water pollution or otherwise affect the quannty and
Guahiny of discharge from the systemy, as permutted pursuant to Chapiers 00 -4, 6C-40,
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of 40C-42, Florida Admimstrahye Code  Included within the detimtion of Stormwarer
Management Systems are Tracts £ and G as welt as any and all cusements, swales.
ponds, lakes, tracts, parceis structures. syuipmeit, of facilities which are required as 2
part of the Stormwater Management Syvstem, and or which are required or permitted
pursuant tu any stormuater or surface waler construchion, operalion ur management
permits issued with regard to the Subject Property by the St Johns River Water
Management District ("SSRWMD™) or other such entity with junisdiction stormwater
management systems  The Common Areas shall also include all improvements now or
hereafler constructed on or in the foregoing areas, including, without hmitation, medians
and collector roads, rmiganoen system, platted landscape, casement areas, pedestrian or
other easement areas within the foregoing areas, signage. strugtures. and lakes and
landscapiag thercon  Additonal Common Areas may be designated by the Developer
pursuant 10 a Supplemental Declaration af Covenants and Restnetions. as provided in
Arucle [T, Sectson 3 hereof,

{dy  ~Conservation Tracts”™ shall mean and refer to all of such arcas so
destgnated upon any recorded subdivision plat or plats of the Subject Property. including,
but not limited to Tracts Fand t, as shown on the Plat

(€) [Declaration” means this Declaration of Covenants and Restrictions
of FULIERS CROSSING

() “Developer™ or “Declarant”™ shall mesn ULLERS CROSSING
LLC, a Flonda hmited lisbility company, and 118 successors o imlerest or assigns of atl
of, at the election of the Developer. substantially al? of 1ts interest i the development off
the Subject Propeny

1|

(3] “Living Unic” shall mean and refer w and buidding or portion of a
bullding srtuated upon a Homesue destgned and intended for use and occupaney as a
single residence

thy  ~Homesite™ shall mean and refer to any plot of land shown on the
portion of anv recorded subdmnision plat which falls within the Subject Property which
has been designated by the Deseloper to contam a1 nvimg Unie with the eaception of the
Common Areas heretotore defined  The word Hemesite shall also melude the Living
Unit focated thereon sshen one has been comstructed on the Bomesite

(n CManienance Year” shall mean and reter o a e tunning om
Januany 1 theough December 3 of cach calendas vear

11 “Member” ol the Asseciation shall mean and rete: o all Owners
and the Developer

(k) "Owner” shall mesn and refer to the record owner, whether one or
more persons or entities, of the fee ar undivided fee interest in any Homesites Tocated

CRL® REALESY 2309 *
At v en aw

e A e

Description: Orange,FL Document-Book.Page 5987.4207 Page: 3 of 35
Order: restrictions Comment: equitable title

M



THEME N AN

)
T.

Description:

o8- o o "eodod

210
16747S

within the Subject Property, including the Developer, but shall not mean or refer to any
mortgagee unless and untit such mongagee has acquired title pursuant to foreclosure or
any proceeding in licu of foreclosure

i “Rules and Regulations™ shall mean any and all rules and
regulations duly promulgated by the Board of Directars of the Association pursuant to its
powers under the Declaration and the Artcles of Incorporation and By-taws of the
Association

{m)  “Subject Property” shall mean and reter to Lots | through 63,
mclusive, and Tracts A B, C. D B and £ . FULLERS CROSSING, according to the
Plat thereof as recarded n Plat Book ‘f°f . Pages [\ _thtough < . Pubhic Records of
Orange County, Flonida, including all lands defined in Article [, Section Lic) as Common
Areas and togetber with any addivonal lands which are made subject to this Declaration
pursuant to Section 2 of Article 1l heresnbelow  Specifically excluded from the Subject
Propentv 1s Tract NA  as shown on the Plat - The Developer resenves the reght 1o
make such changes and or modifications to the Plat as are required by appropnate
governmental authonties, or as are generally consistent with the yuality of the
development in the Plat

ARTICLE I
PROPERTEY SUBJECT TO THIS DECLARATION
AND
ADDITIONS TO SUBJECT PROPERTY

Section 1 Subject Properss  The Subject Properts . as heretotore detined and any
mprovements now or hereafter constructed thercon shall be held, transterred. seld,
comveved. and occupied subect o this Declaration

Section 20 Additons b Subject Propenty he Deseloper, from tiume to e, mas
10 #ts sole discretion, cause additional fands w becomie subject o this Declaraton Unul
such ume as such addinons are made to the Subject Property i the manner heteinatier set
torth. real property other than the Subgect Property shall oo way be atlected by or
bevmme subyect 1o the Decharation An Dsener, by aceeplanee af @ deed w a Homesite ar
Tonen ULl et e o ae coert o e extenamy o) the schene af this
Dleclaration wany or all o said additenal properts )

a) Specilicallv, but not by was ot limitaton. the ey eloper shall hase
the erght 1o add the lands which are more particularls desenibed on Fxhibit 17 artached
fereto and by ths reference made o part hereof Phase 117 o the Subject Propens
Phase [1 15 mtended to be developed as an addibonal thirty-seven (37) Homesies,
together with addittonal Common Areas. as the second phase ot FULLERS CROSSING
prnided. hawever. that none of the lands comprising Phase [i are or shall be subject 1o

CRLBEALELT 203408 ¢
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1his Declarauon unless or until a Supplemental Declarauon adding Phase [l to the Subject
Property shall have been executed and recorded 1n the Public Records of Orange County,
Flonda, purssant to the provisions of Segtien ¥ of this Artiele 1

Sectron 3 Supplemental Declaraton of Covenants and Restricions  The
additons authonized under this Anticle shall be made by the Developer's filing of record a
Supplemental Declaration of Covenants and Restnctions which shall extend the scheme
of the covenants and restrictions of thys Declaration to such property.

Such addiions mav be made whenever the Developer, in its sole discretion,
deems appropnate. Such Supplemental Declaration shall be made by the Developer and.
1 appropriate. shall be joined 1n by any third party which owns all or a portion of the
addinonal property.  Such Supplemental Declaration shall not require consent of any
Owner, Member, mongagee of a Homesite or Living Unit, or the Association.  Such
Supplemental Declaration may contain such additions and modifications of the covenants
and restnictions contaired i this Declaration as may be necessary to retlect the ditferent
character, 1f any. ol such additional praperty, provided, howeser, that any such additional
property shall be subject to the terms and conditions set forth in Section 7, Article 1M
hercot.  The Owner of cach Homesite in any such additional property shall become a
Member of the Association when the Supplemental Declaration of Covenants and
Restrictions 15 recorded in the Public Records of Orange County. Florida, submutting the
addrtonal propenty in which the Homestte 1s located 1o the terms of this Declaration, and
at that time the Owrner may exerase all nghts of a Member of the Assovation, including
the night to vole, and shall become subject 1 the terms and condstions of the 1eclaration
as provided in the Supplemental Declaration, including such obliganions as the pavinent
of assessments as provided heresn The Developer shall pay or otherwise make
provissons tor pavment ot all taxes or assessments imposed by governmental entities
relating te any such addiional nroperty . covering the peniad of time prior 1o the ime such
addinonal propecty hecomes part of FULTERS CROSSING by tihnyg of 4 Supplemental
Declaration tor record

X ik

B | —

t

ARTICLE [11
RIGUHTS IN THE COMMON AREAS

Section borwrere foeiaents Subeet to e protsions aof Arheie Y Secton 2
hereoll angd the additional provisions of this Declaraton, even Gwner, Bis agents,
licesees, essees and mvatees shall have a nghtand perpetual non-exclusne casement of
cyosment and use 1 and to the Common Areas, and such casement shal) e appunenant
toand shall pass with title o even Homesite or Living Unin

Section 2 bxtent of Gwners’ | gsements

Ihe nghts and casements of enpoyment
created hereby shall be subject to the fillowing

OHLT REALEST 74509
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(@) the nght of the Association to suspend the enjovment right of any
Owrer for any penod during which any assessment remains unpaid. and for any period
not 1o exceed sixty 1650} days ot any infraction of this Declaronon and the Association’s
rules and regutations,

{b)  the nght of the Association to dedicate o transter all or any part of

the Common Areas to any public awency. public authority as may be agreed 1o by the
Ownets in the manner provided herein, provided. however, that no such dedication,
transfer. or determination as to the purposes oOf as to the conditions thereof, shall be
effective unless written notice of the proposed agreement and actions thereunder 1s sent
to every Owner at least thirry 130) davs in advance of any action taken, and unfess two-
thirds {v) of the total votes of each class of membershup as set out 1n Ariicle V1 hereof
agrees to such dedication, transter, purpose or condition, and

1c)  the nght of the Association to estabhish reasonable rules and
regulations for the use of the Common Arcas

Section 3 Delegation of Use  Any Owner may delegate bus nght of enjosment to
the Common Areas and facilities to the members of his family, his guests, iy tenants, or
contract purchasers who reside on the Subject Property. subject to such rules and
regulations that may be established from time to ume by the Association

Section 4. Damage or Destrucyon of Commoen Arcas by Owner  Inthe eventany
part of the Commion Arcas 18 damaged or destroved by an Owner o any ot his guests,
temants, heensees, agents or members of s family, sach Owner does hereby authorize
the Association to repair sad damaged area at the Association’s expense  The
Associaton shall fepar sid damaged area v @ good workmanlike manner and i
conformanee wath the onginal plans and specitications as they may hase been altered or
modified by the Association pertaiming to the Jdamaged aren The cost of saud repars
shall be deemed o speval assessment agairst the Ouwner due and pavable upon beng
assessed azanst the Owner. and o the event said special assessment s pot patd when
aue, the Assoctation shail have the nght ta place o lien on the Owner's Hlomesste for
paviment of such assessment and to vtherwise proceed to colleet same m accordance with
Florda Statutes  Enforcement of any assessment lien agarnst the Owner shall be in
aceordance with Florida Statutes

Sector 3D ale o e Sdvas Do Desederer shall cons ey legid iie o e
Conuman ACas wohe Assovnstion Tree acd clear of encamiprances betore the tisg ot s
comueved o a purchaser, and such convevance shall be subject 1o the terms of this
Declaration and any Supplememal Declizanon, includime any casement and hcenses set
out therein and casements for such utihty servaces as the Desefoper deems appropriate,
but may nut be subject to the tenns vt amorteage  Tor the purposes of this Section 4, the

term “purchaser’” shali be deemoed to mean an ultimate purchaser of a Homesite tor use as
a resadence

SR AEALEG TT43408 °
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Section 6 Conservation_Tracts. The Conservation Tracts shall and are hereby
Jeclared to be subject 10 a perpetual conservanon easement in favur of the Develaper and
the Association, for the purpese ot retaining and mamiwmy ihe Conscrvation Tracts
predominantly in their natural, sceme. open or wooded condion tetmining and
maintaining such areas as suitable habitat for fish, plants and wildiife, and such other uses
as may be set forth in Section 704 06, Flonda Statutes. The conscrvation easement shall
not merge with fee simple ownership of the Conservation Tracts  In furtherance of this
conservation easement, each of the following uses of the Conservation Tracts arc hereby
prohibited and restricted without the prior written consent of SJRWMD, the United Siates
Army Corps of Engineers ("ACOE™ and Orange County, to wit

(a) The construction or placing of butldings, roads, signs. biltboards ot
other advertising, utilities or ather structures on or abose the ground ol the Conservation
Tracts: and

{br  The dumpuny or placing of soil or vther substances or matertal as
landtill ot the dumping or placing of trash, waste or unsightly of offensive matenals, and

(cy  The removal or destruction of trees, shrubs or other vegetation
tfrom the Consenvation Tracts; and

1d) The excavation, dredging or removal ot loam, peat, gravel, rock.
sol, or other material substance tn such a manner as 1o affect the surface of the
Consenation 1racts. and

{e) Surface use except for purposes that permt the [and or swater uses
to remuin predominantls in s natural condition, and

|

) Activities  detnmental w0 dramage. floud  control, water
SR e Lanttel se oyt o7 0 e wndlete Bahe i prescrvaiion,
and

[§%3) Avts or uses detnmenual to such retention of fand or water areus.
and

in Acts o uses detnimental to the presenation ol the struvtural
e or physicil L pparane s o saes v et 0 Do vl oreimre il o

Suhaidl s, and

i Al construenon, including cleanng. dredging ot @lme except that
which s authonzed by am permitissued by STRWAMD

The Consersation Basements hereby vreated and declared shall be perpetual

ORI PEAEST 24000 7
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The Developer, the Association, SIRWMD, ACOE, and Orange County shall
cach have the right. but not the obligation. to enter upon the Conservation Tracts at all
reasonable times and in # reasonable manner, to assure compliunwe with the aforesaid
prohibitions and restrictions

The Association, and all subsequent owners of any land upon which there is
located any of the Conservation Tracts shall be responsible for the periodic removal of
trash and other debris which may accumulate on such Conservation Tracts.

The prohubitians and restrictions upon the Conservation Tracts as set forth herein
may be enforced by the Developer, the Association, SJRWMD, ACOFE and Orange
County by proceedings at law or in equity including, without limitation. actions for
injunctive relicf, The provisions of this Declaration pertaining to the Conservation Tracts
may not be amended without prior approval from SIRWMD, ACOE and Orange County.

Al nights and obligations arising herzunder are appurtenances and covenans
running with the land of the Conservation Tracts, and shall be binding upon, and shall
inure to the benelit of the Developer, and 1ts successors and assigns in tile to said lands.
Upon conveyance by the Developer to any third party of any of the Conservation Tracts,
the Developer shall have no further liability or responsibility hereunder with respect to
such Conservation Tracts, provided this deed restriction including the Conservation
Tracts ts properly recorded in the Public Records of Orange County, Florida

Section 7. Qwner Oblipations  Yach Lot owner 15 a2 Member of the Associastion
The Association is tequired to mantain Tracls "A"B7"C""D""E" and pnvate
casements. The Members are ultimately responsible for the obhigavons of the
Association and all Lots are subject to assessements, liens and foreclosures for non-
payment of maintenance costs By purchasing a L.o1, each Member conveys to the City
of Winter Garden the right te mamtarn or hase mamtained Tracts "A"B"C"."D" "F"
and private easements if and only 1n the evem the association tails to so maintam sad
Tracts and easements or they become a nuisance, The cost of such maintenance by the
Cuy shall be bome and pawd by the Association  Such costs, of not pard by the
Associahion. shall become a lien on all Lots in the subdivision and be enforceable by
foreclosure and other proceedings  This night and oy the Civ's exereise of such nght
shall not obligate the City 10 mamntain said Tracts or easements
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ARTICLE IV
EASEMENTS

Section |. Easement for Association. The Subject Property shall be subject to a
perpetual easement in gross being granted to FULLERS CROSSING HOMEOWNERS'
ASSOCIATION, TN~ , and its successors tor ingress and egress on the Subject Property for
the purpose of having its employees and agents perform ail obligations and duties of the
Association set forth herein.

Section 2 Fasemenls for Repair and Maintenance. Easements over the Subject

Property for the installation, repair, and maintenance of roads, utility and service lines
and systems, including, but not hmited o electric, cable or master antenna television
systems, secunty systems. telephone, water, pas, sprinkler systems, sanitary sewer lines
and drammage facilities, and lor other purposes reasonably necessary or useful for the
proper mantenance and operation of the Subject Property are hereby reserved by and to
the Developer, its successors and assigns, and to the Association, together with the right
10 grant and transfer the same  There is also resenved to the Developer the right to grant
reasonable easements for the imstallation and maintenance of temporary roads. public
utilities and irrigation systems ¢including the installation of irrigation pumps) on the
Common Areas and the Subject Property in addition to those easements already reserved
The Association shall have a reasonable right of entry upon a Homesite to make repairs
of an emergency nature for those 1tems for which the Association bas maintenance
respansibilities as provided in Article IX

Section 3 Lasements for Construction and Sales. LEasemcnts over the Common
Arcas for the purposes of construchion, establishmenlt. or installation of utility lnes,
mainienance, display, and exhibit in connection with the erection, sale and resale of
Homesites and Living Units within the Subject Propeny are hereby reserved to the
Develaper. its successors, assigns and designees. together with the nght of the Developer.
s successors, assigns and designees, 1o grant and transfer the right 10 use and enjoy
same, provided that no such use by the Developer and or others shail unreasonably
restnict the Members in the reasonable use and enjovment of the Common Areas or of
therr own Homesites  These rights reserved to the Developer, 11s suceessors, assigns, and
destgnees shall include the night 1o place model homes upan the Subject Propenty. o use
sales and directtonal signs throughout the Subject Property, and to maintain a sales oftice
or sales offices and sales staff and employees o the Subject Prapeny through completion
and sale of all Living Units contemplated by the Developer tar FULLERS CROSSING
and thereafier for resale of Living Units in FULLERS CROSSING which sales office or
offices may be lucated 1n the Common Areas or 1n Eiving Units in the sole discreton of
th2 Developer. These gasements reserved by the Deseloper, 1ts suceessars, assigns, and

4
OR 1 REALES 243408 1

PP AN armrs onra.

Description: Orange,FL Document-Book.Page 5987.4207 Page: 9 of 35

Order:

restrictions Comment: equitable title

1674

®



np By WMOAT Pg 4216
Orange Co FL 2000-0167473

designees shall be used by Developer, 1s successors, assigns and designees and their
respeciive agents, guests, invitees, and licensees, contractors, subcontractars, suppliers,
workmen, sales agents and representatives, and prospective purchasers of Homesites.

Section 4. Easement for Privat lic Serviges. A non-exclusive easement
is hereby granted to the appropriate governmental authorities and to the appropriate
public and private organizattons supplying health, sanitanon, police services and any
emergency services such as fire, ambulance and rescue services, for purposes of ingress
and egress over the Common Areas.

ARTICLE Y
THE ASSOCIATION

Section | Assgetation  FULLERS CROSSING HOMEOWNERS™ ASSOCIATION,
INC. . {the “Association™), a Florida cotporation not-for-profit, has been orgamazed.
among other things, to administer. mainiain and at such time as provided in the
Declaration, own the Common Arcas  The Association shall act in accordance sith the
terms and provisions of this Declaration, the Articles of Incorporation of the Association
and the By-taws of the Association

Sectton 2 Membership and Voung  Membership and voting rights 0 the
Association shall be set forth in Article V1 hereof and in the Atticles of Incorporation and
By-Laws of the Association

Secthion 3. Tumover of Control.  Developer reserves the nght (o designate the
inial members of the Board of Directors of the Association and their successors until the
carlier of (1) five (5) years from the date of comvevance of the first Homesite i the
Subyect Property to a purchaser as ¢videnced by the date such deed 15 recorded n the
Pubkic Recards of Orange County. Fionda, or (1) mnety 90} days atier the Developer
has conveyed to purchasers seventy-five percent (78%) of the Homestes ultimately
planned for development an FULLERS CROSSING | or (i) three sears atter filty
percent (50%) of the Homesites uivmately planned for desclopment in FULLERS
CROSSING tincluding phase 1) have been conveved to purchasers, or (1v) when all
Homesites ulttmately planned for development in FULLERS CROSSING have been
conveved to purchasers, or none of the other Homesites are bemng developed or are berny
ctfered for sale in the ordinary course of business. of (v} the date developer voluntarily
relinquishes us right to continue to designate members of the Board, provided Developer
sends to the Association and each Member thirty (301 days written notice of Developer's
intention to tum over control of the Association, which ¢arlier date 15 referred 1o herein as
the “Turnover Date™  For the purposes of this Secnon 3, the term “purchasers” shall be
deemed to mean ultimate purchasers of a Homesite tor their use as a remdence  Upon
and after the Tumover Date, the Board shall be clecied by the Members of the
Association 1n accordance with the terms and provisions of this Declaration and the

Iy
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Articles and By-Laws, except that the Developer shall be entiled to clect one member to
the Board for so lang as the Developer owns any Homesites i the Subject Property.

Section 4 Books and Records  The Assoniation shall muke available to Owners
und mortgagees, and to holders, insurers or wuarantars of any Hrst mortgage on all or a
portion of the Subyect Property. ncluding Homesites. current copies of the Declaration,
By-Laws and Articles of Incorporation of the Association, other rules concerning the
Subject Property. and the books, records and financtal statements of the Association. The
Association shall be deemed to hasve made such items available, if they are available for
mspection, upon request, dunng normal business houes or under other reasonable
arcumstances. Any holder, insurer or guarantar of a first mortgage on all or a portion of
the Subject Property, including Humesites, shall be entitled. upon wnitten request, to a
tinancial statement for the immediately preceding fiscal vear, free of charge 1o the party
so requesting, and such statement shalf he turmished wathin a reasonable ume followiny
satd request

Section & Management_Agreement  Any professional management contract
catered 1nto by the Associabions shall contain reasonable term and termination prosisions
Any contracts or leases entered nto by the Association prior to the Tumover Date,
including any professional management conteact, shall provide a nght of termination
without cause, which 1s exercisable without penalty at ans ume after transfer of contral,
upon ot more than ninery {901 dass” notice to the ather pacy thereto

Section 6 Notce to Mortwauges  Upon wntten request to the Association,
identifving the name and address of the holder ol the first mortgage on a Honesie, of the
nsurer or guarantor ol such 1irst mortgage on a Homesite and the Bomesite number or
address, g holder of a first morntgage vn a Homesite or msurer or guarantor of said tirst
mortgage shall be enttled to tumely wnitien nopee of

tat) Any comdemnation loss or cusualty Joss which atlects g matena
partion o the Subyect Property or any THomesite on which there s g fiest mortgage held.
insured, of guaranteed by such requesiing pasty.

thy Any deitnquency i the pavinent o assets or charges ossed by an
traner ol a Homesite subject to o tirdt mongage held, imsured or puarantecd by such
requesting party, which remans encured 1ora period af sixty ta0) dass

19 Any lupse. caneaibation or mittenial moddicaiion of any insutance
policy or tidelity bond mamtamed bu the Assoctation,

dy Ay proposed action swhieh would require the consent of o
spediticd pereeatage of st marteaes holders as set out m Section £, Arnele N and
Section 7, Article Vo hereof
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Section 7 Rughts of Montpagees  Holders of first montgages on Homesites shall
be afforded the following nghts:

{a} Any vestogation of tepair of the Subject Property, aticr a partial
condemnation or damage due to an insurable hazard, shall be pertormed substantially in
accordance with the Declaration and the otiginal plans and specifications, unless other
action is approved by holders of first mortgages on Homesites which have at least fifty-
one percent (51%) of the total votes of each class of membershup of Homesites subject to
first montgages.

th Am election to terminate the covenants and restnictions on the
Subject Property after substantial destructton or a substantial taking i condemnation of
the Subject Property shall need the approval of first mongaye holders on Homesites
which have at least fiflv-one percent (51%0) of the total votes of ¢ach class of membership
of Hlomesites subject o tirst mongages

1e) When professional management has been previously required by a
first mortgape holder or insurer or vuarantor of such tirst mongage, whether such cnuty
became a tirst mortpage holder or insurer or guaramor of such {irst mortgaye at that ime
or later, any decrsion to establish self management by the Assoctation shall require the
prior consent of Owners of {lomesites to which at least sixty-seven pereent (67%) ot the
total votes 1n the Assoviation are allocard and the approsal of tirst morgage holders
holding mortgages on Tomesites which have at least fifty-one percent 151°%) of the toul
vates of cach class of membership of Homesites subject 1o fisst mongages

Section 8 Dissolution of Assocition  Phe Assodistion may be dissolved with
the assent given (n whting and by assent signed by not less than two-thirds (v) of cach
closs ol members Upon digsolution of the Association, other than incident to a merger or
consolidation, the assets of the Assocravon shall be dedicated to an appropriate public
ageney 10 be used tor purposes simitar 10 these for which this Assonation was ereuted
In the event that such dedication s refused acceptance. such asscis shall be grauled,
comveyed and usslgncd W any nnnpmﬁ! comporatinn, dssoviation, trust or uther
arganization to be devoted to wach sumular purposes

ARVICLE VI
MEMBERSHIP AND VOTING RIGHTS

sechor 1 Member  The Members of the Awoaanton <hall conisst o the
Descloper, as the Class B Menther desertbed in Section 4 helaw. and wll Gwners of a
Homesite or Homesttes within the Suhwet Propeny. as Class A Members desenbed in
Section 4 below, prinvided that any such person of vnits who holds sach imterest merely
as seeunty for the performance of any chligation shall not be i Member unless thes hine
ebained record title to the Homesite by forectosure or deed m lieu of forectosure

[
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Sechion 2. Change of Membership Change of membership i the Association
shall be established by cecording wn the Pubiic Revoirds of Orange County, Floruda o deed
or other tnstrument estabhishing a record ttle 10 a Homesite in the Subjeet Property The
Owner designated by such instrument thus becomes a Member as ot the date of
recordation of the deed or other instrument in satd Public Records and the membership of
the prior owner is terminated  The new Owner shall nontfy the Association ol the
recording of the deed or other insirument establishing record title and shall furnish the
Association with 2 certified copy of such tnstrument 1f requited by the Assocation.

Section 3 Membership Rishts Appurtgnant to Homesite Ownership  The share
ot a Member m the funds and assets of the Association cannot be assigned. hvpothecated
or transferred 10 any manner, except as an appurtenance to his Homesite

Section 4 Classes of Voung Membership  The Association shall have two
classes of voung membership iboth classes of which shall be collectively referred to
herein as Members) as follows

Class A Class A Members shall be all those Members as detined in
Arisle VI Section 1 hereof, with the exception of the Developer  One vote shalt be
allocated to each Homesite owned by a Class A Member, When more than one person
holds such interest of interests snamy Howniesite, all such persons shall be Members, and
the person entitled 10 ¢ast the voe for the Homestite shall be designated by a certilicate
tiled with the Sceretany of the Assoviation, at any tme betore the vore 1s cast. sigied by
all record awners of the Homesite I any Homgestte 15 owned by o corporation, it sinular
cernlicate shall be required demignanng the person entitled o cast the vote tor such
Homesite  Lackmg such certificate by multiple ovners ur cornoration. the vote tor that

A e G0 U Ve len sl me Shiadoni G0 Gl TG T e et I e any
other purpese until such eetuticate 15 filed with the Secretary of the Association. exeept.
however, when title to 2 Homesite 15 held by a husband and wife, thes may, but shall not
be required to, destgnate 3 voung member it the husband and wife do not dessgmate
voltng member, und 1F both are present at a meeting, only one Mady vote on anv given
matter 1 they are unable to agrev on whe shall sate. their vote shall not be counted [t
novoting member s dessgnated and onfy one spouse s present at a meenng, the spause
present may east the vote tor the Hemesite withgut estabhishine the concurrence o the

absent spause  In ne esent shall more than one vote be cast with respect o ans
Himesite

Class B The Class 3 Member ~hall be the Developer, its successars of gte
asipns - [he Class 13 Member shall be entitted 1o five 051 votes tor cach Home e omned
until the Varposer Date  The Class B memberstup shall ceane and be converted 1o Class
A membership and be entitled to vote as such on the Turnoser Date as detined i Article
V. Segtion 3 hereot
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ARTICLE YD

COVENANTS FOR MAINTENANCE ASSESSMENTS

Secnon 1. Pumpose of Assessmients  The assessments levied by the Asseonuon

shalt be used for the purpose of promoting the recreanon. health, satety, and welfare of

the residents of the Subject Propenty, matntaining, operating, and improving the Common
Areas: enforcing the covenants: and for the improvement and maintenance of properties.
services, and facilities which have been constructed. installed of furnished or may
subsequently be constructed, msialled, ot furnished. which are devated to the purpose and
related to the use and enjoyment of the Common Areas, mchuding but not bimited 1o, the
pavment of tixes and insurance on the Commen Ascas, and repair, replacement. and
addmons thereto, and for the cost of labor, equipment, materials, management and
supenision thereot The assessments shatl also provide reasomable reserves for deferred
matntenance, replacements and betterments as further set out in the Association 13y-
Laws

Section 2 Assessments  Fach Owner ol any flomestte by acceptance of a deed
theretur, whether or not i shall be so expressed i any such deed or other conveyance.
herehy covenanty and aprees to pav 1o the Assocations (1) annual assessments. of
charpes, and 123 speeial assessments tor capital improsements and other expenditures tha
the Assouaton deems appropriate, including special assessments for viokitions o1
damages as provided i this Declaranon, the Aricles of Incorporation and By-Laws, such
dvsesstiients to be fixed, established und <collected from time 10 ttme a8 herainatter
provided  The Developer may, prior 1o the Turnover Date, wither pay the annual or
spectal assessments 107 cach Homesite 1t owns, or maintain its Homesites at i1s expense
and fund any defions of the Association The Dleveioper shall, convaenaing on the
Purnover Date or such carlier date ax the Deseloper may determine, pay the prorated
current antual or special assessments ax to the Tomesites that « owns and thereby its
obhgavon to fund defiens of the Assovianon shall awomancally termunate Thereatter,
the Developer shall pay assessmetits on 1ts Tlomesites gs any other Owner  The annual
and speeiat assessments, together with such anierest therean and costs of eollechon
thereof, ncluding, without Inmuanion, reosonable attarness” fees ncurred th the
Assoontion incident 1o the collecton ot such assesmenss, whether o not judienl
proceedings are involved, and appeals. i amy, shall be a charge on the Tand and shall bea
contimnng hen upon the Hlomesite aguinst which cach such assesemient o made Nad
hen chall be effectve trom and atter the umy o regording a glam of hep in the Pl
Records of Orange Counny . Plopda, and 1he Bien shall connoue 1 efteet until all sums
secured by e hien shalf have been fully paod  Ulpon fult pasment, twe parts mah g
s nient shall be entitled to o recordable saustucuon of hen from the Assoviation Fach
suvh assessment, together with interest thereon and cost of colivehon . sncludimg. without
himstaton, reasonable uttorneys” fees sncurred v the Associatien rvident 1o the
wollection of suvh aswssment. whether or rot udiestd proceedines are cnsohved, and
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appeals, if any, shall also be the personal obligation of the person who s the Gwner of
such Homesite at the time the assessment 1s due and payable.

Section 3 Commencement angd Maximum Annugl Assessment

{a) Until January 1, 2002, the maximum annual assessment shall be
Twuo Hundred Eighty Dollars ($280 00) per Homesite

1) From and after Januyary | 2002, the maximum annual assessment
may be increased each ycar not more than ten percent {10%) above the maximum
assessment for the previous year without a vote of the membership.

{c) From and after January 1, 2002, the maximur annual assessment
may be increased above ten percent {10%) by a vote of two-thirds of each class of
Members who are voting in person or by proxy, at a meeting duly called for that purpose.

(dy The Board of Directors shall fix the annual assessment at an
amount not in excess of the maximum.

Section 4. Delinquent Assessments.  If an assessment is not paid within fificen
{15) days after the due date, a late fee may be charged by the Association. The Board of
Directors shall establish the amount of the late fee  No Qwner may watve or otherwise
escape liability for the assessments and-or the late fee provided for herein by non-use of
the Common Areas or abandonment of his Homesite

Section 5 Rights of Association fo Coliect Delinguent Assessments  Laens tor
assessments may be toreclosed by lawsuit brought 1n the name of the Associatton in like
manner as a foreclosure of a mortgage on real property. The Association may also sue to
recover a money judgment for unpaid assessments against the Owner persenally
obligated to pay same without waning the lien secuning same

Section 6 Assessments

a) The regular annual assessment shall be Two Hundred Faghty
Dollars ($280 00) per Homuesite per year, and shall commence to accrue on January |,
2000 (the Regular Annual Assessment™)  Such annual assessment shall be pavable
annually 'n advance on the first of each Januaty, and shall become delinquent 1f not paid
within tifteen (15) days ot sard date  The Association may use any part or al) of said sum
for the purposes set forth 1n Section 1 of this Article

(b) At the mmual closing of gach Lot, 1he Association shall collect a
one-time 1nit1al assessment 1n the amount of One Hundred Dollars (8100 001 ithe “lmgal
Assessment”)  Such Imnal Assessment chall be 1n addition to the Regular Annual
Assessment
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Section 7 Method of Setung Annual Assessment  The annual assessment may
be incteased or decreased by the Bourd of Dicectors of the Assoctation atler considenny
curent maintenance costs and future needs of the Associztion, provided. however, that
the annual assessment for cach Homesite mav not be decreased when outstanding
obligations of the Assooation remain unpuid, and. further provided that the annual
assessment be of sutficient amount te meet all oblhigations of the Association imposed by
this Declaration. The Board of Directors shall fix the wmount of the annual assessment
apainst each Homesite at least thirn (30} days in advance ol cach 2nnual assessment
periocd  Written notice of the annual assessment shall be sent o every Owner subject
thereto

Section 8 Special_ Assessment In addition o the annual assessment authonzed
above, the Association may levy against the Owners of Homesites in the Subject
Property. in any maintenance year, a special assessment applicable to that year only tor
the purpose of {1} detraying, in shole or 10 part. the cost of any unexpected expenditure
not anticipated 1n the annual budget, or (23 the cost ot any construction, reconstruction,
repair ot replacement of a capital improvement upon the Common Areas. ncluding
tixtures and personal property related thereto: or 131 lor the purposes deemed appeopriate
by the Association. provided that any such assessment shall have the assent ol tifty-one
percent (51%0) of the total votes of cach cluss of Members who are voting in person s by
proxv at a meetiny duly called tor this pumose  The due date of said specral assessment
shall be as provided by the resolution adopting such special assessment A special
assessment may also be levted against an Owner or Ownenis) by the Association for
violatons or damages as provided 1 the Deelaranon, the Articles of Incarperation and
Br-laws. and any such specral assessment shall be due and pavable when Jevied by the
Association,

Bl mmI

T. 8

Section 9 Meeting o Adopt Special Assessmeat Written notice af any meeting
calied for the purpose of 1akmy any action authornzed under Section 8 of this Article VI
shall be sent to all Members v 1 fess than thirty 303 das s nor more than sixty (61) divs m
advance of the meeting Atthe Hirst such mecting called, the presence of Members and of
proxies entitled to cast thirts-three percent 133%) of the total sotes of Members shall
comlitute 2 quorum and 1 a quorum 1y not present, another mecting shall be called
subject ta the same netice requirement. and the requiged quorum a1 the subrequen
meeting shall be one-half' i1 21 of the required quorum at the preceding meeting No such
subsequent meeting shall be held more than sists 140y iy s following the preceding
meetmye - Notwithstanding anything in the tolloweg to the contran . o mecting shall be
reuiied 1o levy speciab assessmenls for violations or daiages as prosided i Secton 8 ol
this Article VIl or tor non-complianee as provided in Section 2. Articke SV hereot

Secnon 10 Alloggtion e Awessinents Amony_Homesites  The allocaton of
annual and special assessments, vther than speciil wssessments meurred as o resull of
damage or violaton of the Declaraton, Arucles of Incurpuration and By -Laws, shall be
setso that all Homesttes shall be assessed at an equal raw -
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Section 11, Cenificate of Assessment Liabiity  Upon demand. the Assaciation
shall furnish a certificate 1 writing signed by an officer of the Association 10 any Owner
fiablc for an assessmemt The certdicate shall state whether said assessment has been
paid and shall be conglusive evidence of pavment of any assessment iheigin stated e
have been pard

Section 12, Subordmation of Assessment Lien to First Mortzages. The lien ofal]
assessments provided for heremn and all costs. expenses and attorneys tees secured by said
hen shall be subordinate to the hen of anv tirst mortgage recorded prior to the time of
recording the claim of fien by the Association. Sale or transter of any Humesute shall not
alfect the assessment lien. Howeser. the sale or transfer of any Homgesite pursuant to
foreciosure of the first mortgage, or any proceeding m e thereof, shall extinguish the
lign of such assessment as to payvments which became due prior to such sale or transfer
The extinguishing of the Jien shall not affect the personal lighility of the Qwoer at the
time such assessment came due for pavment of same No sale or transfer shall relieve
such Homesite from Labslity for any assessment coming duc after such sale or transfer or
from a hen thesctor. A tien for any and all assessments shall not be affected by any sale
ur transter of a Homesite, except that a sale or transfer pursuant to a first mongage shall
extinguish a subordinate hien for assessments which became pavable prior to such sale or
transter  However, any such delinquent assessments shich were extinguished pursuant
o the foregong proviston may be reallocated and assessed to all Homesites

Seetion 13 Exeropt Property The following propeny subject to this Declaration
shall be cxempted from the assessments, charges and hiens created herem (aany pareed
ol property which serves as an casenent or which s dedicated and accepted by 2 loeal
public authonty and ¢evoted W public use, and (b1 @l Common Areas as defined n
Article 1 section 1), hereot

ARTICLE VI
ARCHITECTURAL REVIEW BOARD

B0

Seetton 1 Composinon pt Arghitestural_Reyiew Board  the Deseloper shalt,
upon the reeording of ths Declaranon, ymmediatels form a committee known as the
“Architectural Resiess board,”™ herenafter reterred to as “ARB mually consisting of
three 5 persons designated by the Developer  Therr successors shall lihessise be
appainicd by tne Descloper untl the Turnover Date Atter the Turneser Date. the AKR
shall be appornted by the Board of hrectors and shall serve at the pleasure of sand Board
and may be removed at any time withoot cavse Proveded. howeser, that i s selection
of the ARB. the Board shall be obhgated 10 appoint the Developer or his designated
representative 1o such Board for so Jong as the Develoger owns iy Homesiteds) i the
Subyect Property, and provided that the Board shalf seleet ot owrers as the remaming
members of the ARB excepl o the extent an arehitedt, sunvesar ar engiaeee ar other sach
professional may be selected by the Board tw lend ther protessiomad expentise 1o the

|
TRUCHE AT JAM
PPN L L RS RN

Description: Orange, FL. Docum

ent-Book. P . -
Order: restrictions Comment: 39% 3987.4207 Page: 17 of 35

equitable title



OR Bk M9 87 Pg 4224
Orange Co FL 2000-0167473

decision-making process  The ARB shall meet from time to time as necessary to pertorm
its duties hercunder A quorum of the ARB shall be 1wo (2) members and no deciswon of
the ARB shall be binding without a quorum preseni and gt edst 1w congurming votes by
members of the ARB

Section 2 Review by Architectural Review Board. 1n order to enhance, mantam
and preserve values of the Subject Property and all Homesites located therein, and subject
to Sectton B below, no building, tence. wall or other structure or improy ement (including
fandscaping and pavement) shall be commenced, erected of mamntained upon the Subject
Property, nor shall any extertor addition to o exterior change or alteration be made to any
previous improvement on a [Homesiie nor shall any awning, canopy or shutter be attached
to or placed upon outstde walls or toofs of buildings or other nnprovements, until the
plans and specifications showing the nature, kind, shape. height, matenals, and location
of the same shall have been submstted 1o and approved in writing as t© hsrmony of
exteror design and focation 1 relation to surrounding structures and topography by the
Architeetura) Review board and unn! the ARB has recen ed assurunce acceptable 1o it
that any damage to the Common Areas as a result of such additions or aiterations will be
repaired 1na ymely fashion The ARB shall review such informanion o determine
harmony of extertor desten. and location it relaton 10 surroundeng structures and
wpography  The ARB may condinon s approval of proposals and plans and
specttications as 1t deems appropriate, and mav require subnussion of addstonal plans
and specifications or other mformaton prior to approsing or disapprosing patertl
subimitted The ARB may also yssue rules or vuidetines settiny torth procedures for the
submission of plans for approval The ARB may requnre such detl en plans and
spectfivations submitted for 1s resiew as it deems proper. inctudimg, without hantation,
stte plans, dramage plans, elevaton drawings and desenipions or samples of extenor
materials  Uintl recapt by the ARB of alf required plans and specilications. the ARB
may postpone review of any plans submitted foc approsal. The AR shall have thary
(30} davs after delivery of all required matenals to approse or reject any such plans, and
it ot rejected wathin such thirty 130y day peniod, saud plans shall be deemed approsed
The ARB'S approval or disapproval as required tn these covenants shall be i wnting
A changes inalteravons shall also be subrect 10 all apphcable permet requirements and
to all applicable governmental laws, statintes, ordimanees, cules, regulations, orders and
dueerees  For purposes of this Declaration and the duties and obligations ¢reated herem,
the ARB shall be considered the agent of the Association and the Board

Section 3 Aparoval Net te he Construaed s Waiver The apprinal o1 the AR of
any proposals or plans and spesiiivaanny ot draswings toram work deos o preteee o
tn connectton with any other matter reduinng the approsal and consent ol the ARB, hall
not be deenred 1o comantute a waner of any neht o withbold appresal or consent as to
any  simidar proposals, plans and speatfications, drawings or  matters whatever
subseyuenthy ve addmonatly submitted tor approval ot consent

Section 4 Architectural Review Roard §xpenses The members of the AR
shall recene no compensation for senaces rendered. other than reimbursement for
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expenses incurred by them in the performance of their duties hereunder. The ARB,
however, shall have the power 1o engage the services of professiunals for compensation
tor purpuses of aiding the ARB i oarmang outits functions

Section S, Inspection by Architectural Review Board.  Inspection of work and
correenon of detects theren shall proceed as tollows'

(a} Upen the completion of any work tor whych approved plans are
required under this Amticle VI the Owner shall gwve written notice of completion to the
ARB.

(by  Within thirts (307 diys thereatier, the ARB or 1ts duly authonzed
Tepresenlative may inspect such 1mprosement. [t the ARB linds that such work was not
eftected 1n substantial compliance with the approved plans, it shall notity the Owmer in
writing of such noncomplance within such thity (30) dav penod. specifving the
particutars ot noncompliance  The thiny 30y day penod shall not commence to run until
the ARB receives from the Owner nouce of compietion The AR may tn s discretion
inspect the improvements upon complenan and nonfy the Owner of noncompliance even
tf the Owner has not given the ARB notice of completion

c) {n the event of non-comphance with the approved plans, the ARB
shall simultancously, upon potifving the Owner, notty the Board in writing of the
percerved noncompliance The Board shali then detenmine whether there s a
noncompliance and, 1 so. the nature thereot and e estimated enst of correcting or
removing the same I a nancomphance exists, the Board shall notty the Owner 10
reymedy or temiove the same within a persod of not more than forty-iive (453 days from
the date of announcement of the Board ruling 1 the Owner does not comply with the
Board ruiing withtn such penod, the Board, at its opuon, may enther remove the
noncomplying improsements of emedy the noncomphance, and the Owner shal
rermburse the Association, upon Jdemand. for all expenses ineurred o connection
therewnh I such expenses are not prompily repaid by the Owner o the Association, the
Houard shall kevy a special assessmient aeanst such Owner for renmbirsement

(di U tor any reasen the ARB s © notth the (hwner of any
noncomplianee within thiry (81 dass atter recept of sad written potce of completion
from the Chwner, the improvement shall be deented to have been made i secordance with
sand approved phins

ey I an vwner does not obtam the uepronad of the ARI as provided
heremn, ther proceeds to make am o amprosements on 1ts Homeate which requires AR
approval. the ARB wpon diseaveny of such mprovements may within thanty 130y davs
alter diseoveny approse them as beng i accordance with the requirenients tor approval,
or the ARB may wathin snd thiny 1305 day pened nowty the Owner imownung of the
noncompliance ol those mmprosements The ARB and the Board shail then proceed as 1s
provided m Sectien Seoof this Ariicle Vil
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Seciion & Limiatons on Sfehitectural Review Aoaed Dability Nesther the
ARB nor any member thereof, shall be hiable to the Assoclation or to any Owner or any
other person or enuity far any Joss, damage or injury ansmg out of or 1 any way
connected with the pertormance of non-performance of the ARB's duties hereunder,
unless due to the willful misconduct or bad faith of 3 member and only that member shall
have any liabiity 1n such event  The ARB shall review and approve or disapprove all
plans submitted 1o 1t for any proposed improvement, alieration or addition solely on the
hasis of aesthetic considerations and the overall benetit or detriment which would result
10 the immediate vicimty snd to the Subject Property.  The ARB shall take into
consideration the aesthetic aspeets ot the architectural designs, placement of buildings.
Jandscaping, color schemes, exterior finishes and matenals and simdar features, but shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed

approval of. any plan or design from the standpoint of structural satety. warranty of

design, or conformance with buitding or other cades

Section 7. Vanances  The ARB may authonize variances from compliance with
any of the archutectural provisions of s Declaration when circumstances such as
topagraphy, natural obstructions, hardship, westhetic or ensiraninental considerations
require  Such vanances must be evidenced i oa wnong signed byoac feast twe (20
members of the ARB L such vananees are granted. no violation of the covenants,
condrtions and restrictions contasned m this Declaration shall be deemed 10 have occurred
with respect 1o the matters for which the vananees were granted  The grantng of such a
sarianey shall not, however, operate o warve any ol the terms and provisions of this
Decluration tor any purpose except as t the parbeulyr propeety and parucular provisions
hereof covered by the vanance. nor shall 1t affect in any way the Owner’s abhgation o
comply with all governmental faws and regatanions atfecuny his use of the premises
meludimyg, iyt not imrted 1o, zomng ordimances and set-back lines or requirements
Imposed by any gosernmental or municipal autharily, ror o obtatn a ssmular sariance
frmm other archrectural commuttees hasing junsdiction

Section 8 Exemption of Developer  The Developer shall be exempt from the
provisions ol this Article VI and all subsections hereot with respect 1o imprnements.
afterations and additions desired to be made by Developer in the Subgect Properts and
this shall be o whether sud mpron ements ire Tiang Umits o are i relabonship to the
Commaon Ar¢as The Developer shall not be obhigated o obtain AR approval for any
consideranon or changes m constructnn which the Developer may elect to make 1nthe
Subject Property at any nme

Sectlon & Attornedy” fees amd Losts For all purposes necessary to entoree of
detend this Arucle, the ARBL the Devcloper, and or the Asseciation shall be entitled to
coltect reasonuble attorness tees, ants and other expenses from the Owner shethicr or
not judeial proceedings are imvolved. includtng the attorneys' fees and costs incurred on
appeal of such judienl proceedings. and the Board man assess such amounts m the form
of a special assessment agamnst said Owner -

h

)
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Seenan 10 Fences  No teace, wall or ather structure shall be erected, placed or
altered on any Homesite without the prior written approval of ibe AR

Seetton 11, Lapdscapiaw  The ARB shall approve all plans tor lundscaping ot
any Homesite, including but not limeted to changes, replanting, and replacements of
landscaping. prior to the Owner planung any shrubbery. trees or plants on any Homesite
tn the Subject Property

Section 12, Windows No window or wall air-condiboning upnts shall be
permitted to be placed 1n or on a Living Uit unless the prior wruten consent of the ARB
is obtatned  No Living Unit shall have alurunum fund placed in any window or glass
door, of any reflective substance placed on any glass, exeept as may be approved by the
ARI3 for energy conservation purposes

Section 13 Replacement  In the event that any Living Unit s destroyed by or
romeved for ary cawe e whatsoeser, wiy rephic iment must be with a Liang Univ ol a
sinular srze and tvpe. however, not esceeding the dimensions of the previous Livmg Umit.
The plans and specifications tor any new Loang Unit must be appeoved. in waiting, by
the ARB.

Sectione 14 Swimmung Pools  Any swimning pool to he constructed on any
jlomesite shall be subyeet 10 the requirements of the ARB, which include, but are not
hmited ta, the [oiowing

) Campomnon o be of materal thorouphly tested and aceepted by
the indusiry for such construction

thy Al pool sereemng matenal shafi be ot a color in harmony with the
extenior of the Lyving £1nat Nu raw aluminum color sereen will be allowed

Section 18 Awmings, Capopres and Shutters  No awninps, canopics or shuters,
wcluding harmicane of storm shutters, shail e atached or attised to the entetior af any
bulding unless such swmngs, canopes or shurers bave been approsed s the ARB

ARTICLE X
MAINTENANCE

Seetion L Masptenange by the Ohwner Mamtenance in good order, condition and
repair ot the 1ntertors and extenors of Livng T nes and ot ali mechameal equipment,
plumbing and electrical facihines locaied on s Homesite servieing the Living Unst
thereon, and amy paol. hot tub, spa of simular facihiy Jocated on a Homesite, and any
cquipment and appurtenances, s the responabilty of the Owner The Owner shall

21
OAL! REALEST Zau0m *
.

ARG ST R s AR e

ge, FL Document-Book.Page 5987.4207 Page: 21 of 35

egquitable title

ea7
167473



OR Bk ™S98 7 Pp 4EES
Oranpe Co FL 15%78

promptiv perform such mamtenance so s o keep the Living Unit and Homesie in a
good state of repair and i vaniormity with the aesthene standards reguired from 1ime (o
tme by the Associatian

Section 2 Mantenance by the Assoniation, The Assocration shall be responsible
for the exclusive maintenance and repair of the tollowing:

(a Common Ar¢as  Except as otherwise expressly provided herein,
the Association shall maintaun, repair, replace, protect and mprose the Common Areas
and any impeovements thereon, and shall maintam any lakes located 1n the Common
Arcas.

(b) Stormwater Management System. The Associauon shall be
responsible for the maintenance, vperation, repair and replacement of the Stormwater
Management System Marintenance of the Stormwater Management System shall mean
the excrcise of practices which allow the system to provide drainage, water storage,
comevanee o other surfive water of stommwater management capabditics as permiteed
by SJIRWMD  Any repair or reconstruction ot the Stormwater Management Systems
shall be as peomitted or. if modified. as approved by SIRWMD. The Association hereby
agrees to accept the tanster of any and all permits wsued by SIRWMD wath regard to the
Stormwater Management System as soot as requested by the Developer atter the portion
ol the swstem covered by the apphicable permit shali has e been constructed or installed by
the Peveloper

tor the managenment of all or part of the Subject Propenty for purposes ot carnang out all
or 4 portion of the mantenance services provided for o thes Declaravon. The
Association may contract with public or private utihty companies tor purposes of
supplytng uthty senvices o the Subject Property and may assess the costs und expenses

Section 3 Associauion Mav Contract tor Senviees  The Assocation may contract

charged by such ulilny compames as part of the annug! assessments or s @ specizl
assessment F the unhity company does not Ditl those custs and expenses diecthy o the

cner

Secton 4 Mamfenangee ot Fences  Any fences or walls surrounding portions of
the Subject Property shall be maintained by the Association. and a perpetual vasement of
gress and egress over the Homesites and Ty Uaos abuotting suid fences or wally s
hereby granted 1o the Assoctatton tor purposes of comstruction, maintenance, repar. and
landscaping activines reluted 1o any such fences or walls

OFLYAEALEST 243409
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ARTICLE X
RESTRICTIVE COVENANTS

Section | The Subject Property Subjected to Restrictive Covenants. The Subject
Property shall be subyect to the following restrictions, reservations and condittons, which
shall be binding upon each and every Owner. with the exception of the Developer, who
shall acquire hereafter a [omesite or any portion of the Subject Propenty. and shall be
hinding upon their tespective heirs, personal representatives, SUCCessors and assigns.
These restrictive covenants may be more restrictive than the requitements of Orange
County; in any event, these restricnons shail prevail.

Section 2 Residenual Use. No Homesite shall be used for any purpose except
for tesidential purposes  No structures shall be erected. ahtered, placed or permitted to
remain on any Homesite within the Subject Property other than one Living Unit. a private
antached yarage. and structures such as swimming pools, screcned enclosures and patios,
except in the case where the Developer determines in its sole discretion to modify the use
of a lomesite 10 use as Common Areas.  Such modification may be made by the
Developer amending this Declaranon without the necessity of joinder by any Owner or
mortgagees of Homesites  Provided, however, that notwithstanding any language 1o the
contrary herein, nothing shall preclude the Developer or its agent from maintaising
otfices for the purposes of promonng the sale of Homesites and Living Units within the
Subject Praperty which includes access to and use of the Common Areas by any required
sales personnel and any attendant personnel required to be present 1o facilitate such sales

Seetion 3 Dwelhing Size Setbacks.  All Living Umits constructed on Lots 1
through 63, inclusive, FULLERS CROSSING. according to the Plat thereof, shall have a
mimmum of 1400 square feet of fiving area The floor space within a garage,
breezeway, porch, or an unfinished storage or utity room shal! not he included within
the hiving area for the purpose of deterrmuming the mimimum allowable hyving area Al
improvements 10 Lots shall meet the Tollowing mimmum setback requirements

Lots 120, 62,63 Lots 21-61
tromt Yard Setbach 28 25
bach Side Yard kY 7 A
Rear Yard 25 28
Corner Lt Side Yard s e

Section 4 Livang Unn Characteristics No Livng Uit shall exceed thiny-fiae
(351 leet in heighte nor exceed wo (2) stories Living Units Consteucted on lots 1|
through 63, inclusive. FULLERS CROSSING. according to the Plat thereof. shall have at
a8 mimmum a one (1) car enclosed garage  No detached parage structure wall be
permitied
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Section 5 Exlenor Matenals — Only fimshed matenals such as brick, stucen,
cementatious coating, painted siding, and wood shall be used for the exterior surfaces of
huildings.

Section 6. Fenges.  After the appropriate wntten approvals have heen received
from the ARB, fences will be permitted, subject to the tollowing restrictions and
permutting by Orange County

(a) Fences shall not exceed six (61 feet in height and shall be made of
a wood materal. authentic brnek, decorative iron or aluminum of a style and type
approved by the ARB  No chmn link tence will be pernutted.

th) Fences will not be permitted bevond the tront butlding line  In the
case of a corner lot, the side vard adjacent to the street cunnot have a fence closer than len
(1)} feet from the propenty hne

) A tencing will show the fimshed side to the estenor of the lots,
1¢ wooden fences will have all braces or steingers facing the interior of the lot

W Al Homesites adjacent to conservation, swater oF park areas, are
discouraged from having fenaimg It there are crrcumstunces where a vard needs w be
enclased for containment of ehifdren or amimals, a four (4) oot open preket fence wall be
constdered, but adjustment of the funce locatian may be necessany to protect the adjucent
properets awner's view  Tots 49-25 may not fave a rear vard tence erected any tarther
than one hundred and twents Bve (125 feet from be nght of way hne at the front of the
respective lotin order1o preserve maintenance vehicle access around the penmeter of the
retention area i Tract "7

Section 7 Lemporan_Structure Not to be Esed as Resdence  No structure of a
wemporars character, tratler. boat, motor home, recreanonal vehicle, tent, shack, parage.
barn or other outbuilding shall be used on any Homesite at any tme as a residence or
appendage to such remdences, either temparany or permanemils

Section 8 Parking  Fach Tomesie shall hase provision for the parking ot at
least twa 21 automebiles  No motor homes, recreational sehicles, boats, trailers, trucks
ar other motor vehicles i exvess o1 o three-quarter 3 4 ton rating. shall be allowed 1o be
heptoc parhed an any THomestte i exaess of forts-erht (480 hours exeept in a garage ar
other arcay which mav be designated by the Assoctation v 1t diseretion tor such use
The parking and <torape ot aatomobiles shall be mited to the drvewans af Homesites
and other areas destgnated by the Asociation Al motor vehieles must be maintitined ~o
oy ot ocreate an esesore in FURLTRE CROSSING  There shall be no repair.
assembline or disasembling of motor vehieles except i the garage  The Hoard of
Directoes s specitically authonized o promulgate sddional rules and regolations
penaiming o parking, and the Board of Dytecraes 1y specifically pranted the aght 10
24
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enforce this provision by the towing of svhuicles 1n siolation of these provisions at the
expense of 1the vrwner, wineh siadd be Jeeined a spenial assessimeat against the Cuner,
immediately due and pavable.

Section ©  Antenna  No radw. teivnision or any other exterior electronic or
electrical equipment, antenna, aenal or dish shall be instatled or maintzined on the
extertor of any Living Umt or structure on a Homesite o on any portion of any Homesite
unless and unul the lucation, size and design thereot shatl have been approved by the
ARB. This provision shall not restrict the right of the Developer at its election to install a
master antenna, cable television and security system i FULLERS CROSSING

Section 10 Mailboxes. No matlbox or paper box or other receptacle of any kind
for use 1n the dehvery of mait, newspupers, magazines, or similar material shall be
erected by an Owner unless the size, location, design and type of material tor said boxes
of receptacles shall have been first approved in writing by the ARB

Seetion 11 Mhiisances  No noxious or offensive actvity shall be carried on upon
any Homesite, nor shall anything be Jone thereon which may be of may become an
annpoyance or nuisance to the neghborhood, nor shall any disturbance be permitted which
will interfere with the nghts, comfort, of conventence of other Owners and their guests,
lessees or nvitees

Seetion 12 Pets No anmals, [ivestoek, or poultry of any kind shatl be rased.
bired, or kept on any Homesite, exeept that dogs. cats or uther household pets may be kept
provided they are not kept, bred or maintamed tor any commereial purpose  1Pets shall be
on a leash at all times when outside the Living Umit (unless the pet s within a securely
fenced area)  Pets found runmimg Joose shall be reported o the appropriate governmental
agency and wall be prcked up and impounded It atter receipt of written notice by the
Assoctation ot a violation ot the provinons of this paragraph, the Owner does not correct
such violatioais, the Association may proceed to levs o special assessment as provided m
Aricle XV, Section 2, hereot

Sectton [3 Spns To presene the Aesthenie quality of the Subject Property. no
sign of apy kind shall be displayed 1o the public view on any Homesite without the prior
written consent of the ARB excepl. howeser, the tollowing, which may be displayed
without the consent of the ARB ta1 sizns may be used by a builder or the Developer to
advertive dunny the vonstruction and sales penod of any T vimg Unit including without
himitatton, dircgtion stgns, and siens tor the designation of models and ~ales oilice, and

thy one Tlor sale” sien may be displaved By oan Owner when reselling g Homesie or
fvne Unit

Seenion 14 Trash No Homeste shall be used or maintamed as a dumpmg

ground tor rubbish - Trash, garbage, ot other waste shall be bagped and tred and hept
covered saniary containess in the garage of a. the rear of the Linving Unit out of sght
from the street On those dayvs shen garbage pick ups are made at the Subject Property,

ORLIREALEST 243408 ¢
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the Owners shall place therr bagyed and tied garbage on the Homesne and adjacent to the
street tor pickup  There shal) be no burming ot trash of any other waste materiais un the
Subject Property. In the event trash must be collected from a recepracle serviaing more
than one Homesite to meet the requirements of the collection company of agency, all
wash and parbage shall be in plastic bags and tied securely before being placed in the
receptacle. In mo event shall trash be placed outside the receptacle. The Developer
reserves for itselt and for builders constructing improvements within the Subject Property
the right during construchon to maintain a receptacle for parbage and trash on the Subject
Property.

Section 15 Clotheshines it 1s prohibited to hang and or dust garments. rugs, or
any other matenals from the windows, balconies or from the extenior of any Living Unit
Outside clotheslines or other exterior lothes drving tacility shall be permitted 1f tocated
withen the rear fenced counyard of a Living Unit at a height no higher than that of the
rear fence of said Living Una

Sectton 1A Ppoment Sweas Losements for sistallation and mumtenanee of
utilines and drainage facilities are resened as shown on the recorded plat. Within these
vasements, no structure, planting or vther matenals shall be placed or permitted to remiun
which may damage or intertere with the instatlation and masntenance ot utilities Fencing
nuny be erected within such easements upon wntten approsal ot Orange County and the
ARHE

Secuon 17 Donesays Al drsewass shall be mamtuned i the sivle vngmally
wstabbished by the Developer. unless othersise approved by the ARB Driveways shall
not be pamted or colored,

Nection 18 Leases  All leases of Homesite and Living Units shall be restricted to
restdential use NoJeuase shall be tor @ term Jess than sesen i 7rmonths The Cwner will
be Jointly and severally Lable with the tenant 1o the Association Tor any amount which s
reqiired by the Association to effect such repaies or o pay any chum for imuny or
damage to the Subject Properts or pormoen thereot caused by the neeliyence of the tenant

Section 19 EFaempron of Develeper  The Develoner, as Jong as 1t oxbs am
Homeste or Living Uinit in the Subject Property o in the esent that the Desctoper s
doing construction stk or repair work i the Subject Property, shall be exempt from the
proviswons of this Article N

Seetion 20 Mscwsment tor Cure of Violattons The Association or the
Developer. pror to Tumover, and the Association therealter, atter gy an Cwner
reasonable notice and opportunity to cure g siolation of Article XU may enter upon a
Homesite far the purposes of cuning the visiation, and the Assoctanon shall hine no
labilins to the Owner. whether 1or trespass or othensise as a result of such entn upon the
Homestte  The cost thereot shall e charped against the Owner as & specsal gssessment
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Section 21 Rear Yard Swales  An owner may plant grass and other commonly
used landscaping within, and shalt be required 1o mow and munim any rewr yawd swale
affecting 115 Homesite. There shall be no construchion, mstallauen or placement of signs.,
butldings, tences, walls, roads or any other structures or imprasements within the rear
vard swales. Dumping or placmg ot trash, waste or unsightly or effensive materials
within the rear yard swale 1s prombited  Exeavation. dredging or remoral of earth berms
to in any way modifv swales is prombited  The rear vard swales will afivct only Lots
1through 20, inclusive of FULLERS CROSSING. according to the Plat thereof.

ARTICLE Xt
INSURANCE AND TAXE

Section 1 [nsuranes Property and casuaity onsurance on the Common Areas
shali be mamtamed by the Assocation The Assoctation shall also purchase public and
proeral habh preusie e Toed masuranee and <ocl arer msarunes &6 iy be nevessury
on the Common Areuas n the judument of the Association, and tor purposes of propeny
operaung the Association  The Associaton shall also purchase liabilty insurance
covering the Assoctatton’s [irectors and Officers The premiums for all insurance
pohices purchased by the Association shall e deemed to be general expenses for the
Assoctation and shall be putd by the Owners through the annud assessmients against each
Homesite ar Living Uniteas prosided i s Declaration - AL such insurance shall meet
any and all regquirements of the Federal Natonal Mortgage Association £ FNMA™Y Fach
Owmner mav obtim and shall be responsible for the pay ment of any surance such Owner
desires on s Homesite or Living Unit or on any persanal property contasnad withan such
Living Tt or on such flonesiie No person other than the Owner o a | lomestte. or the
Mortgagee swhere permunted by the Muortgage. <hall hasve the night to place havard or
habihiy insuranee for that Eomesite Proceeds of insurance claims shall be patd only to
the Owner of the Homesite and ot o the Mortgagee

Section 20 Lavime Umit Jaxes Al real ostate and personal properts tases
assessed agathst a Homesie and [iving Umt shall be the respansibiling of the Owner of
the Homesite and Living T'nn

Section 30 Assoviaton_bases The Asseciation <hail he responsthle tor real
properts and personal proper tanes assessed apimst the Common Argas, and am
peraenal property focated thereon owied by the Asseciation

ARTKLE XTI
ADDITIONAL COVENANTS AND RESTRECTIONS
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Except for the Developer. na Owner, without the prior written approval of the
Developer, may mmpose amy wdditional covenants of restrictions onoany part of the
Subject Property

Section 1. Amendments_Unul the Tumover Date Subject to the provisions of
Seetion 7 of Article 1§ hereof, until the Tumover Date. the Developer sktall have the sole
right and power of amendment, annulment or wanver of tus Declaration, and such
amendment. annuiment or waner by the Developer shal' not require the joinder of
QOwners of mortgagees of any interest in the Subject Property Until the Tumover Date,
no such amendment, annulment or waiver shall be made without the pnor written consent
of the Developer, 1t successors ind asagns Moreover, as long as the Developer owns a
Homesite in the Subject Propeny. the Developer resenves and shall have the sofe right {a)
to amend this Declatration tor the purpose of curmg any ambiguity herein or anv
tnconsistency between or among the pravisions contatned herein, b) to include 1 any
contract of deed or other instrument hereatter made any additional covenants and
restictions applicable to the Subject Property which do not unreasonably lower standards
vF ke covenants and et ttons heross contased. amd e o relvase any Homesite fron
any part of this Declaration which has been viofated of the Developer. i ils sole
Judgment, determines such yialation te he a mimor ar insubstantwal violation

Sevtion 20 Amendments On or Adter the Pamover Date - Subject to tie pros isions
ol Sectton 7 of Artiele 1 hereod. on and atter the Turnover Date, amy provisions,
COM TS oF restrenons set forth in this Declaration may be amended, annalled, waned,
or termamated as follows  No amendment shall be made which shall af¥ect the nghts and
ubbgations of the Developer, unfess the Developer consent to same The Members who
represent votes totahng at Jeast two-thirds 167" of the taal votes of cach class of
Members may change, amend, annul, waive, or terminate, anv provision hereof, excepl as
above mentoned, i whole ar in part. by exccuting @ written imstrument in recordable
tarm sctiing torth such change o amendment and hiang the same dulv recorded in the
Public Records of Orange Counts . Fonda o beu of the recorded mstrument wxecuted as
provided above, such mstrumem to be recorded min be executed by the Assocrtion,
provided there s a cerhficanon 1 such recorded nstrument that a duly authenzed
Owners” meeting was convened with the reqinstte quonim and necessary attirmation sote
tataling two-thirds 167%a) of the total votes af cach class entitled to be cast by Meinbers

entitled to vote im person or by proxs Tor said amendment o agcordance with the temms o
this Declaraton

Seetton 3 Amendotent te Artieles and Basiaws Phe Artickes of Incorporanion
and BBv-Laws of the Asseciation i be smended in the munner o pravided i such
dovuments

Seetton 4 Natiee of Amendment Rovordimg of an amendment. vhange,
annulment, saner or termeation, properiy made 1 aecardance with the terms of Section
Land Section 2n this Amticle XN shall be deemed notice to all Owners af the terms
thereot, and all Owners shall Be hound by it terms

Y
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Section 5 FHAYA Appioval As lonyg as there 1s a Class B Membership. the
following actions shall not requite the prior approval of the Federal Housing
Administzation or the Veterans Administration:  Annexation of additional properties,
mongaging of Common Areas. dedication of Common Areas. an amendment of this
Declaration of Covenams and Restrictions, mergers and consolidations, and dissolution
and amendment of the Articles of Incorporation of the Association.

Section 6. SIRWMD Approval. Any amendment to the Declaration which alters
the Stormwater Management System, bevond maintenance in s original condition,
including the water management pornons of the Common Areas, must have the prior
approval of SIRWMD.

ARTICLE XIV
DURATION

The covenants, resinctions and provisions of this Declaration shall run with and
tind the land and shall inure to the benetit of the Owners, the Developer, the Assoctation,
and their respective legal represemtatives. hetrs, successors and assigns until amended or
modified according to the terms of Artiele XUI heretnabove set forth. The consent of
Owmners of Homesiles W which sixty-seven percent {67%) of the votes of each class of
members of the Association are allocated and the approval of holders of fiest mortgages
on Homesites which have at Jeast tiftyv-one percent (51°%;) of the total votes of each class
of membership of Homesites subject to first mortgages, shall be required to terminate the
govenants and restricttons of the Declaration. oxcept that the percentage ol voles
necessary to termunate set oul in Section 7. Article V shall control as to termination
pursuant to the provisions thereof  Termination shall be accomplished in the same
manner as set forth for amendment to the Declaration in Anticle XIIL except that the
specific percentages herern shall apply - At such time as the covenants and restnictions of
the Declaration are terminated. any distributions made by the Association shall be 10 all
Owners of the Homesites and their first mongagees as thesr anterest may appear,
Distnibutions shall be made so that each Homesite receives an equal allocation of such
distribution, less any obligations of the Owner to the Association

ARTICLE XV
ENFORCEABILITY

Section 1 Parties Whe May Sech Lnforgement It any person. firm, corporation.
or other entity shall sivlate or attempt to viofate amv of the provisions of this Declaration,
the By-laws, the Articles of Incorporation of the Association or the Rules and
Repulations promulgated by the Developer of the Association. 1t shall be laatul for the

)
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developer, an indiadual Owner, the ARB. or the Association {a) to prosecute
progendings for the recovery of damages apainst those so violating or attempting to
violale any such provisions, or (b) 10 maintain a proceeding n any court o competent
Junsdiction against those so viclatng or attempting to violate any such provisions for the
purpose of preventny or enjorming all or any such violations or attempted violations, or
any other equitable reliel. Should the Developer, the ARB, and-or the Association be
required to enforce or defend the provisions thereot. their reasonable attorney's fee and
costs ncurred, whether or not judieial proceedings are involved. including the attomeys’
tees and costs incurred on appeal of such judicial proceedings, shall be collecnble from
the opposing panty  Tn any proceedings by the Association against the Owner, collection
of such atterneys' fees mav be cntorced by any method in this Declaration providimg for
the collection of an annual assessment. including, but not limned to a foreclosure
proceeding against the Owner’s Homesite. The remedies contamed 1n this provision shall
be construed as cumulative of all other remedies now or hereafler provided by law  The
fatlure of the Developer, its successors or assigns, any individual Owner, the ARB, of the
Assocraton, to enforce any covenant or restrichon or any obligatwn, right, power,
proviiees aethonty or eeservagon herem contnimaed, however jong conticved, shill in no
event be deemed a waiver of the nght 10 entoree the same thereafter as to the same
breach or violation, or as 10 anv other breach or violation thereot’ occurnng prior o or
subscquent thereto,

Section 2. Special Assessment Due to Noncompliance  in addition 1o all other
remedies provided in this Declarauion, the Board of Directaes, 10 11y sole diseretion. may
levy a spectal assessment upon an Owner for tailure of the Owner, s tamily, guests,
lessees, hcensees, (nvitees, or emplovees, to comply with any provisien n this
Declaration or the Artickes, By-laws or Rules and Regulutions of the Assocuation,
provided that the enforcement of any assessment hen shall be m accordance with
apphcable Flunda statutes

Sectton 3 [nvalidayon The imvalidation of any provision or pravisions of this
Declaration by judgment or court order shall not affeet or modify any of the other
provistons of sard covenants and restrictions which shall renainan full toree and etfect

Scetton 4 Notice Apy notice reguired to be sent to amy Member or Owner under
the provisions of this Declarunon shall be deemed to hase been properts sent when
marled, postpard, to the last known address of the person who appears as member or
Owaer on the recard of'the Association at the tme of such mailing

Szt e e ROWMID shalt have the nebt o enforce by a
prugLLdInL at lau OF (n gy Lhc pmmmm contained in s Declaration which relate to

the vperanon, mamtenance. repar and replacement ol the Stormwater Munagement
System

munru[:'um N

Cimres mrme
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ARTICLE XV1
CONDEMNATION AND RECONSTRUCTION AND REPAIR
AFTER CASLALLY OR CONDEMNATION

Section | Association Agent tn Condemnation Settlement  The Association
shall have the exclusise nght o contest any condemnation or emuinent domain proceeding
which 15 directed at taking any poruon of the Common Areas, or which touches upon,
concems or atfects the use of the Common Areas; and the Association shall represent the
Owners of the Homesites and 15 hereby irrevocably appoted agent tor each Owner of a
Homesite in any condemnation progeeding ur In negotiatiens, settiements and agreements
with the condemning authority for acquisition of the Common Arcas. oF any part thereof
In the event of a taking or acguisition of part or all of the Comman Areas by a
condemning authority, the award or proveeds of settlement shall be pavable 10 the

Association, and amy disbursement of such awards or proceeds 10 the Owners of

Homesites shall he for the benefit of such Owners of Flomesites and thetr montgagees as
thair interests may appear

Seeuon 2 Partial or Total Destruetion of Commen Ageas 1 any part ot the
Common Areas shall be partialiy or totallv damaged by casualty 1t shall be reconstructed
or repaired unless seventy-five percent (75701 of the voies of cach ¢lass of Owners ot s
Homesite 10 the Subject Property and holders ot tirst mordgapes on Homesites which
hase at least sixty-s¢ven pereent 16771 ot the votes of cach class of Homesites subject
tirst montgages shall wathin sisty (00) days atter such casualiv agres in wniting that the
same shall not be recunstructed or repaired

Secnon 1 Reconstruction_or Repare of Common Arcas  Any reconstruction or
repair of the Common Areas as a result of casualty or condemnation must be substantially
10 accordanee with the plans and specitications ol the onginal Common Areas: or 1t not,
then according to plans and speditications approsed by the Board ot Directors of the
Assocration which shall be ot stmular hind and quality as the ornginal pluns and
speaitications

Section 4 Latimate of Costs Prior o reconstrucion of repaur ot the Commen
Areas as a result of casualty ar candemnation, the Asseciation shall obtain rehiable and
Jetarled estimates ot the cost o repair or rebusld

Seetion 5 Axsessmendy tor Reconstruction and Repair 1 proceeds of insurance
or the condemnation procecdings are not sufticient 1o detras the estimuted cost of
reconstruction and repair by the Association, v at any Gme duning reconsteuction and
repair. or upen completion of reeonstruction and repatr. the tunds for payment ot the cost
of recomstruction and repair are imueiticent, o special assessment shall be made agaims
the Owners of cach Homeste in sufficient amounts to provide pasment for such costs
Such spectal assessments shall be assessed nan equal amownt ayainst each Owner ol g

QRLYRER [ 57 243400 ¢
N N T N DR PR
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Homesite, except the Developer which shall be obhigated to pay such special assessmient
10 the extent provided o Article V1, Sectron 8 of the Declaration

Section 6 i eplucement of Living Unit  Each Living Unit Owaer shall
be required to reconstruct or repair any Living Unit destroyed by fire or other casualty,
whether or not such desteuction shall have been an insured loss

ARTICLE XY1I
RIGUTS RESERVED TO THE CITY OF WINTER GARDEN

Section b No code violation. No portion of this Declaration shall enderse, alltow,
or sanction the violation of any code or ordinance af the City of Winter Garden or any
statute or law

Section 2. Right 1o maintain gnd repme Fhe City of Winter Garden has the nght,
but not the vbligation, to access, maintain, repair, replace and /or otherwise care tor or
cause o be cared for any and all private easements, commen property and /or rights-of-
way, including, but not linuted o, Tracls A and B (Signage and Wal) Areas), Traets C
and D (Recreation Areas), Tract EE (Retention Area), and Tract I (Conservalion Area)
depicied on the plat as recorded 1n the Public Recurds of Orange County, FI. whose
primary name is Fullers Crossing Phase 1. o the evenl said private esements, common
areas, improvements and/or nghts of way, including but not limited to Tracts A-F, ure not
malntained or such become a nuisance or 1n the event the City of Winter Garden
excrases the atorementioned right, the Association and each ot the Owners are ultiniiely
Jomily and severally responsible for puyment of the cost of manlenance, repair,
replacement and care provaded by the City of Winter Garden or its agents plus
admmistrative costs and atorney s’ lees imcurred by or fur the City of Wanter Garden
Sard vosts shall be a lien or assessment on all fots in the subdivision and on all Cammon
Arcas and may be enforced by foreclosure proveedings and other remedies This reght
and the Crty's exercie of satd nght shall nat impase any obligavon on the City to
mantah, repale, replace of care tor sasd povate easements, COMMOR areas, INProsements
or rights-ot-way, mcluding, but not hmeted o, Tracts A-F and the improvements
contuined therem

Section 3 Caty approval required  In the event that this Declaration is
terminated or amended 1n such a way to affect the Ownery’ responsibilitics 1or the
mantenance of any and all prvate easements, common property and or tghts-ot-way
mcluding without limitation Tracts A-F, the City of Winter Garden has the right to
tmely upprove and consent 10 any such termuination or amendment  In addivon, in the
event that the Association merges or consolidates with another corporation or entity, the
Uity of Winter Garden has the right to tumely approve and consent o any such merget o
vonsolidation  In any such event, approval of consent shall not be unreasonably withheld

ORLIAENESTY (3nm 1
FORIPINSRS O S

. e
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IN WITNESS WHEREOF, the Developer, FULLERS CROSSING LIC, has
caused this instrument to be executed us of the day and year first above wiitien

Signed, sealed and delivered
in the presence of. FULLERS CROSSING L1C, a
Florida limiuted Labdity company

T

Edmund P. Hampden

2.

Primt Name: 13 uu

President
.. — - - 604 South Luke Sybeha Dnve
print Name  Broad & B Maitland, tlorida 32751

STATE OF FLORIDA ‘
COUNTYOF .70, ¢

. —-—
\

||| -

/
J The toregoing mslrulm.m was acknowledped betore me this [ day of
3 DA, 2000, by Edmund PoHampden as President of FULL ERS CROSSING

1iC a Iloné’a hrmited hatndity company, on behgtf of the company 218 pusonalq
known 1o e nrhay prodiced e .
. / .

.-'/ 1" at vt . y}; /hr%

\ od gl
\ l’nnl Nmm
“Natury Pubh€ State of'| IUHJ.J

Commission No
My commission expies

Py L ram Frwmey 120000
* My Comesuon CrRadgsd
Wy EaDea g ta 300

CALIREAL ST e3em 1
AN rerrTw At i m
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EXHIBIT =A™
LEGAL DESCRIPTION

FULLERS CROSSING PHASE |

LCGAL DESCRIPTION FOR._FULLLR'S

A PORUON OF THE NOKIHWEST 1 /4 OF Tk NORWEAST 1/4
WEST OF ThE RAILWAY (LESS THE WESL 175

FEET OF THE NORINH 575 FEEi) (N SECHON 12,

TOWNSIIR 22 SOUTH, HANGE 27 EASE, ORANGE

COUNTY, FLORIDA TOULTHER Wit

COMMENCING AT THE POST AT Tht SOUlrwt ST CORNMEIR OF Tht
SOUTHWEST 1/8 Or Ink SOLTHEAST /4 OF SECTION 1,
YOWNSHIF 22 SOUTH, HANGE 27 fAST RUN THFNCE NCORTH(

3 CHAINS, THENCE Wt ST U CHANS AND 67 VINKS, THENCE
SOUTH 1S CHAING AND 10 LiNRS, THENCE (AST 4 CHAING ANO
77 LIKKS, THENCE SOUTH 12 CHAINS ARD 27 (IRKS 10

1ML NORIN SIDE OF AN AVENUL 30 reEtT wilt

RUNNING [AST ANO WLS), THENCE FAST ALONC ThT NOKIH
SIDE OF SAID AVENUE & CHAINS AND 45 LINKS, THENCE
NORTH 24 CHANS ANGY B2 LINKS 1O e PLALL OF Bt GINNING

BEING MORE PARTICULAGLY OLSCRIGEL AS FiHL0wS

COMMENCE AT THE NORTH 1 /4 CGRNER OF SECTION 12,

TOWNSHIP 27 SUUTH, KANGE 27 EAST, TIdNCE RUN

SO0 W ALONG ThE WEST UNE OF THE NORTUWEST

1/4 GF INE NORTHEAS] 1/4 UF SAID SECDON 14, FOR A
DISTANCE UF 469 57 FEED TO THE PUINT OF EE GINNING,

THENCE CONTINUE, SO0 19°GEW ALONG SAID WENI LINE D43 fiED,
INENCE N BY 4B 19°E , YOR A DISTANCE O Y /4 87 FhtT,

THENCE N OOIE 447t | A DISTANCE O 57538 5Eed 10

1L NQRTEC LINE QF SAID SECDION Y2, IninGt

NBT4U 4270 A DISTANCL W0 1) hnd kel fo e

EAS) LING OF THE RORIDWEST 3174 OF Trf NOITUEAS!

1/4 OF SND SECTION 12, THENCE S Q0 11'48™W A ONG

SAID EAST LINE, A DISTANCE OF 452 58 fFELT TO Tt

WESItRLY Miladl DF - wAY LINE OF ASANDONED

ADANTIC COASTUIND HAILIROAD, THENLYE 5 445 427w |

ALONG SAI0 WULTERLY T OF  WAY LiNg,

A DISIANCE OF 3225 v vt 10 e Stiuln L

GF Tl NURTHWR ST 1 /4 QF Tub BORLetAST 174 ¢t

SMD SECHION 120 TabNCE S 8942410 ACND

SAI SOUTH 3INE . FOM A DSIANGE OF 45108 oo,

MENCT S OD193Y'W | A (SIANCL OF 304 54 it

TQ THE NORTH HGEHT . OF - WAY N OF Faibe’y ity

ROAD, DERCE S BEQY YW ALONG HAE WlLnT e WAY ke

2 DISTANCE W 540 02 bEe L DnENCY NUIITG 447 MaT S8 sy 0
THENCE S HI' e o DINTANI G Ih b 44 vied g A ggind
DN A NON-TANGENT CLRVE CUSCAVE SHu M AS Tee v AND AV [N
A RARILS UF 2OC02 FELT AND A Unigflh BuaviNG 0 A oniel Y
THENCE Rk TRy ATy e 7 AL UNL THE AN o YAGD 0wV Fhkets, .t on
A CLHIRAD ANGUE wu BYS (it v 8 AN AT b N D L oy

PEE Y. NIMENT L NTITIGTANE LG a v p b S A b
VORVATURL 10 A LIV L AV MR W i ke Y AL nAV TN,
ARAMLS [ (UG s L D NG NER D AR G Y A L b

ARC U RAID TLRYY 1@l A LUNTRA, 8% 1 (b 100 )2 dy?

FUR BN ARE v p NG L Gaum ELT, ted i MOV oL, A
GESTARUE U8 900 ke T T ik 020000 0 ConVALaRL o4 A L. Wy
CINCAVE NJUT Wt ST w0 7 ash wavING 3 WA g 0 o e o
THUNCE NURTIWL STERUY AN . T R0 D NALD GonvE DeRL
A LENTRAL Atal b I YT L RIR AN AWl e b i gy Ay k) T
TOENCL NOU A0 A PINTARNGE T SGag e bi 1 1p A v st
(UNCA NN TANGE R U0meyT (NS AV NS o STei v AND AV NG A
RAUIUS DF (R0 b CET gl & Co0RD B &N (0 A rdhiontl

THENCT NCRTIEASTENG Y AL Dl AR tr SALD (kg et
ACENIRAT S bt M9 40 05" 1R A Ay Lm s '

N P D I R N L
PHEAUE ND2'S LAY A Bl taN ) O gy v PRSI
SOBDALHAN A DINTANGE L DAL v T L fe o e
B GINRING '

UL AER CONTAINING ISnltadh LAy boe 9 i 7 I

el vy '
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EXtUBIT “8" Recorded - Martha O,

LEGAL DESCRIPTION
FULLERS NG, PHASE 1l

FEGAL DESCRIP LGN TR EUEHR™S RO A

A PQRION (B BiE NERIW S0 1 /4 DF B NUERDIRAST 0 /4
Wb OF Dl RARWAY (BN e WS vy

Febt o8 Tk NOREG S250 1001 s SELT 0N 1),

TOWNGHE 27 S0UTH, RANGH 27 LASE OIANGE

COUNTY, FLDSIOA HOGEDH R Wby

COMMENEING AL T POST AL o SULPsaWE ST ComNE il er g
LODTHREST 174 Of Dl SOUTHEAST 174 OF SECLON 8
TURMINSHIZ 20 S, HANGE 27 EAST RUN THENGE NGRTY

5 CHAINS, PNENCL WEGT g L HAINS AN G727 Ikt BrENE R
SO B LUHAING ANT B LINKS, THESGE FAST 4 LAy, AN
27 [INKS. THENCE S0UTH 12 CHAINS AND 22 ONRS T

Test NOMIEG 506 OF AN AVENGE 30 F{LT wIDE

RUNNING AL AND WEST, IniNUE FA%LYT ALONG Tia NONDC
GIDE [ SAID AVERNUE & CHIARNS AN Uh DINRS . TSENLE

RCHIB 24 LDANS ANU B2 Linky 1O it PLALE OF  HE GINNANL

OFING MOz GARTIE DCARLY 1F SERBIETT AS ALl 10wy

BEGIN AT Tr7 SOUTHWEST CORNER OF Tnf SOUTIIVESE 1 /4 SOLTHE RS
(4 0F SECHON 1, 10WNSIR 227 SOLT, HANGE 27 TAST. DiUNCE HUN
OO T A ISTANCE OF 19800 “R4T THENCEH S 1 365 v .

A DISTANCE OF G35 38 FLET, THENCE 40T 19'S6™W, & (51aNCE b

OGS TFED, THFRCE NBYS2 010 0 A OSTANCE OF 304 Y B! 10 Thi
WERT LIND OF BUNERTS LHRONS BHAGE 10 ACCOGDNG S0 THE PLAT THETD (O
AS KECURDED N HLATL BOGK . BPAL FELANTY TRE ST B 99 /T {E MY
UHANGL COUNIY, FAIDMIOA, "FNCE N GO IR YTE A 2 0ANGE OF 1 19 b Ed)
TOOEHE NOWIHERLY (NP O A6 GREMY KVUNE ') B LR CROESS PIASE 1
THENCE ALUNG SATT MOREre R0 e ke [ 40, 0 @S ORADNS PHANE | PON
THENCE SB9I26F . A SISTARIE B IR 47 oy 1 1L A )IN]

DN A NON-TANGE R CUuRME {UNF AV ST AN TR Y A4 DAV NG

A RalRoR T 20000 FEr 1 AND A ConND HE AP D NIDESAT $97%F
IVENCE NOIZTOFASTEREY A N e Anl Th NALI st bl i iy
ACCENTRAL AN E 1 97T 07 210 A% AN DN Tea g ur 2

FEr T, DUAUNLE NI G 489 1944 bpy ) op 0 [

CLRVATIRE T A CURNVE v AV Sl WD Y AN aay [N
ACRADIIS T 00000 Fér 1) Tk Ncb Sk Teac ALt Mo e 0 DN That

ARC LIE SATD CURVE THRIC A “ or v IR EYE o W AR I

FOR AN ART W INLIA [ @2 0 o0 1 Lty 4 NI gt A

LINIANTE (H 906 FEET 11y Ve oD T oAl far |0 A [ v
CONCAVE SUULWESTER T 88D pAav S A ALy e !

TOlSEE NERMINGENTTREY Ar N T ARG o SAL v TR e
ACTINTRAT ANGLE P 9t oh b o A% AW T T e it
THENCE HGIFRIOEYT A JIISTAN B o N00, g € Aot

VINGOA NN TANGENT TLRWE L AVE S e YOG s AN AN A
NALIOS BF PSLUG S E Y AND A LRl BELAMING N 3N oy

Pro A€ KPR RASTENCY AN Sre AND 1 LB L gy TRy g
ACCENIRAL ANCE LE B9  00S 07 1 e Aly AN 170 oy« g l] bt
R N R S A RO
SORYTAL I A BN TAND St W
T NSRRI SY sk 1 N4y
ANt AT W ST N g

B et

LR I 12750 SR A IV SN ST AL - et e

O | N de £ § T 43408 1
pabhiaiar

Peee il s e ome
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This Instrument Prepared By and
Should Be Returned To:

Edmund P. Hampden

Tallman Development Company
604 S. Lake Sybelia Drive
Maitland, FL. 32751

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
OF FULLERS CROSSING

THIS AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICT ONS (this "Amendment") is made and entered into as of the
day of )5{ , 2001 by Fullers Crossing LLC, a Florida limited liability

company, hereinafter referred toas ("Developer").
WITNESSETH:

WHEREAS, Developer recorded that certain Declaration of Covenants and
Restrictions of Fullers Crossing, dated February 18, 2000 and recorded April 24, 2000 in
Official Records Book 5987, Page 4207, Public Records of Orange County, Florida (the
"Declaration"); and

WHEREAS, the Turnover Date, as defined in Article V, Section 3 of the
Declaration has not yet occurred and pursuant to Article XII, Section 1 of the
Declaration, Developer has the sole power to amend the Declaration; and

WHEREAS, Developer desires to amend the Declaration as hereinafter set forth,

NOW, THEREFORE for and in consideration of the premises and covenants
hereinafter set forth, the Developer hereby amends the Declaration as follows:

1. Article IX, Section 1 is hereby amended to read:

Maintenance by the Owner. It shall be the responsibility of the Owner to
maintain in good order, condition and repair a.) the interior and exterior of
his or her Living Unit and Homesite b.) all mechanical equipment,
plumbing and electrical facilities located on his/her Homesite which
services the Living Unit thereon c¢.) any pool, hot tub, spa or similar
facility, any equipment and appurtenances located on his/her Homesite

Ofénge,FL Docﬁment—Book.Page_é§43.3045 Pageggirof 4
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and d.) all landscaping, landscaping features, grass and plants located
and/or installed on his/her Homesite .

Article X, Section 6, paragraph (a) is hereby amended to read:

(a) Fences shall not exceed six (6) feet in height and shall be
made of a wood material, authentic brick, decorative vinyl,
decorative iron or aluminum, or of a material and style
approved by the ARB. No chain link fences shall be
permitted.

Article X, Section 6, is hereby amended by the addition of the following
as subsections (e) and (f):

(e) All exterior surfaces of any wood fence which can be seen from
any street or entryway of the Subject Property shall be painted with
an acrylic sealer or paint of a color that matches the paint color of
the house located on the Homesite. The acrylic sealer shall be
applied to the wood fence immediately after a 90 day cure period
after the fence has been installed, and shall be repainted as needed
in order to maintain the fence in a neat, clean and good condition.

) No chain link fences shall be permitted on any Homesite, or
portion thereof, unless installed by the Developer during
construction periods or around any retention or detention areas as
required by any governmental or quasi-governmental agency or
authority.

Article X, Section 15, is hereby amended by the addition of the following
to the second sentence of said section:

", provided, however, no outside clotheslines or other exterior
clothes drying facility which can be seen from any adjacent
Homesite or from any stree or entryway of the Subject Property
shall be permitted.

Article X is hereby amended by the addition of the following Sections 22,
23,24, and 25:

Section 22.  Unit Air Conditioners and Reflective Materials. No
air conditioning units may be mounted through windows or walls
or on any roof of any Living Unit. Central air conditioning uits
shall be screened from view by such walls and landscaoing as may
be required and first approved by the ARB. No building shall have
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any aluminum foil or any reflective substance or other materials, as
determined by the ARB in its sole discretion , place on any
window or glass door, unless such aluminum foil aor reflective
material or substance is for energy conservation purposes and shall
have first been approved by the ARB.

Section 23.  Recreational Facilities. No tree houses or skate
board or bicycle ramps shall be constructed or place upon any
Homesite. No mobile, non-permanent basketball goals shall be
permitted, unless the type of equipment to be installed and the
location thereof shal have first been approved by the ARB.

Section 24.  Garage. Each Living Unit shall have a garage large
enough to accomodate at least two (2) cars. The garage doors shall
be maintained in operating condition and shall remain in the down
position at all times, except when moving cars in or out of the
grage or transporting items to and from the Living Unit through the
garage.

Section 25.  Entryways and Exterior of Living Units. Each
Owrner shall keep the entryway to and the ecxterior of his Living
Unit in a clean and orderly condition, free of debris and unsightly,
inappropriate or offensive material as determined by the ARB in its
sole discretion.

6. All other terms, covenants and restrictions set forth in the Declaration not
amended hereby shall remain in full force and effect as set forth in the
Declaration.
Signed, sealed and delivered FULLERS CROSSING LLC, a

in the presence of:

-

e
A’/v
. v v

X ’

- ’
/,/,’f,«, ,//,,lf‘, .

Florida limited liability company

- By: éf/@wwg IZ‘( ‘f\\/\{ —

va /41 - - ‘\,,’
ame. 7/ | ;L
;&Ly/\/% TI{\ __/,,.'» Title: P/(.ﬂ J ‘Qf/‘/\\/
7 =

é@mne:

STATE OF FLORIDA
COUNTY OF ORANGE
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Recorded - Martha 0. Haynie

The foregoing instrument was acknowledged before me this _/ [’ﬂL day of
%‘vé‘\ , 2001 by Edmund P. Hampden as President of Fullers Crossing LLC, on
ehalf of the hmlted liability company. He/she is personally known to me or has
produced £ S8 =2 |S-$7-29- as identification and did not take an oath.

Witness my hand :nd %fﬁmal seal in the County and State last aforesaid this

/07" dayof ,2001.

. GREG DION
S A% Notary Publc. State of Fiorids NotarfPub‘l/c signa B
My comm. expires April 19, 2005 Print name: )7—(9 [)ro~
No. DD019194 Notary commission No.:

My commission expires: /#r/ /15 2ens
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